Amended & Enacted 1/8/08

Amended 1/8/08


Introduced & amended by the Land Use and Zoning Committee:
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ORDINANCE 2007-1195-E
AN ORDINANCE CONCERNING SIGN WAIVER APPLICATION sw-07-08 LOCATED IN COUNCIL DISTRICT 7 AT 1095 a. philip randolph boulevard, BETWEEN 1st street east AND phelps street (R.E. NO. 122879-0000) AS DESCRIBED HEREIN, OWNED BY the city of jacksonville (c/o the real estate division), TO REDUCE THE MINIMUM SET BACK REQUIREMENTS FOR SIGNS FROM 10 FEET TO 4 FEET 8 inches, IN ZONING DISTRICT pbf-1 (public buildings & facilities-1), AS DEFINED AND CLASSIFIED UNDER THE ZONING CODE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, an application for a waiver of requirements for signs on file with the City Council Legislative Services Division, was filed by the City of Jacksonville (c/o the Real Estate Division), the owner of property located in Council District 7 at 1095 A. Philip Randolph Boulevard, between 1stStreet East and Phelps Street (R. E. No. 122879-0000)(“Subject Property”),  requesting to reduce the minimum set back requirements for signs from 10 feet to 4 feet 8 inches in Zoning District PBF-1 (Public Buildings & Facilities-1); and 


WHEREAS, the Planning and Development Department has considered the application and all the attachments thereto and has rendered an advisory recommendation attached hereto as Exhibit 1 ("Staff Report"); and 


WHEREAS, the Land Use and Zoning Committee, after due notice held a public hearing and having duly considered both the testimonial and documentary evidence presented at the public hearing, has made its recommendation to the Council; now therefore,


BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Adoption of findings and conclusions. The Council has reviewed the record of proceedings and the Staff Report of the Planning and Development Department and held a public hearing concerning application for zoning waiver SW-07-08.  Based upon the competent, substantial evidence contained in the record, the Council hereby determines that the requested zoning waiver meets the criteria for granting waivers contained in Chapter 656, Ordinance Code.  Therefore, Application SW-07-08 is hereby approved.

Section 2.

Owner and Description.  The Subject Property is owned by the City of Jacksonville (c/o the Real Estate Division) and is described in the application on file.  

Section 3.
  
Legislative Services is hereby directed to mail a copy of this legislation, as enacted, to the applicant and any other parties to this matter who testified before the Land Use and Zoning Committee or otherwise filed a qualified statement as defined in Section 656.140(c), Ordinance Code or as defined in Section 307.202(c), Ordinance Code.
Section 4.

Effective Date.  The adoption of this ordinance shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and Council Secretary. Failure to exercise the waiver herein granted by commencement of the use or action herein approved within one year of the effective date of this order shall render this waiver invalid and all rights arising therefrom shall terminate.

Form Approved:

     /s/   Shannon K. Eller_____________ 
Office of General Counsel

Legislation Prepared By Shannon K. Eller

G:\SHARED\LEGIS.CC\2007\ord\REZONING\2007-1195-E.doc   
� EMBED Package  ���








1
- 3 -


[image: image2.emf]Attach.tif




Attach.tif

_1261998025/Attach.tif
ORD-2007-1195 (SW-07-08)
AWH

REPORT OF THE PLANNING AND DEVELOPMENT DEPARTMENT

APPLICATION FOR SIGN WAIVER SW-07-08

JANUARY 3, 2008

Location: 1095 A. Philip Randolph
Between 1% Street East and Phelps Street

Waiver Sought: Reduce the minimum setback from 10 feet to 4
feet eight inches.

Current Zoning District: Public Buildings and Facilities - 1 (PBF-1)
Current Lénd Use Category: Community General Commercial (CGC)
Planning District: Urban Core

City Council Representative: The Honorable Dr. Johnny Gaffney, District 7
Agent: Joey V. Duncan

Director of Public Works, City of Jacksonville
214 N. Hogan Street
Jacksonville, Florida 32206

Owner: City of Jacksonville
Staff Recommendation: APPROVE
GENERAL INFORMATION

Application for Sign Waiver Ordinance 2007-1 195 (SW-07-08) seeks to reduce the
minimum setback from 10 feet to 4 feet eight inches. The request is to allow a2 monument
sign along the A. Philip Randolph Boulevard frontage for the purpose of better building
addressing and identification. The site is within the East Jacksonville Neighborhood Action
plan area, adopted as a NAP in December 2001. The East Jacksonville Neighborhood is a
very close-knit community with a strong, historically significant housing stock. Additionally
the commercial corridor, A. Philip Randolph Boulevard, provides a unique opportunity to
create a “neighborhood Main Street” and to return the Corridor to a vibrant, busy commercial
center. The property is within a PBF-1 zoning district, and is home to the Jacksonville
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Children’s Commission, built in 2004. It is adjacent to a Residential Medium Density-A
neighborhood, PBF-2 Park, and CCG-2 commercial property. The site is within a CGC
functional land use category as defined by the Future Land Use Map series (FLUMSs)
contained within the Future Land Use Element (FLUE) adopted as part of the 2010

Comprehensive Plan.

NOTICE TO OWNER / AGENT

Section 656.1310, Ordinance Code, sets forth procedures and criteria for evaluating waivers
of the Part 13 sign regulations. Section 656.1310 of the Ordinance Code defines a sign as “a
painting, structure or device which is placed, erected, or constructed or maintained on or in
the ground, or on or outside of an enclosed building or other object or structure or affixed or
painted on or inside an exterior window of a building for the purpose of displaying
information, advertisement or attraction of the attention of persons, including posters,
pictures, pictorial or reading matter and a letter, word, model, device or representation used
in the nature of an advertisement, announcement, attraction or direction”.

= STANDARDS, CRITERIA AND FINDINGS

Pursuant to Section 656.1310(a)(i) through (x), Ordinance Code, provides that, with respect
to action upon Applications for Sign Waivers, the Council shall grant a waiver only if
substantial competent evidence exists to support a positive finding based on each of the
following criteria as applicable:

(i) Will the effect of the sign waiver be compatible with the existing contiguous signage
or zoning and consistent with the general character of the area considering
population, density, scale, and orientation of the structures in the area?

Yes. The site is within a commercialized area. The effect of granting this waiver will
be compatible with existing signage along-the A. Philip Randolph corridor, which has
been designated as a commercial cormidor, with the opportunity to become a retail and
commercial center for the residents, and become a destination for visitors. Existing
signage in this area includes commercial internally and externally illuminated signs,
most of which encroach into required setbacks due to the most recent streetscape and
infrastructure improvements that have occurred along this boulevard. The proposed
sign is the best option for this building, because of the size of the parcel and location
of the building. The proposed sign is more beneficial oriented as a monument sign so
vehicular and pedestrian traffic can see it. The existing wall sign on the west side of
the building just consists of small letters indicating what the building is, and is
difficult to see. The proposed sign at this location is appropriate, when taking into
consideration the scale and orientation of the sign, the width of the sidewalk, the
building’s configuration on the property and the surrounding uses. The sign meets all
other requirements of Part 13 of the Zoning Code.
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Would the result detract from the specific intent of the zoning ordinance by promoting
the continued existence of nonconforming signs that exist in the vicinity?

No. Section 656.1301 of the Zoning Code reads in part that, “The Council notes that
numerous municipalities and counties around the state and country have enacted sign
control ordinances. These local governments have found that partial or complete
elimination of off-site signs and regulation of on-site signs benefits their communities
by improving aesthetics and traffic control.” The intent of the ordinance is to promote

-aesthetically pleasing signage with great deference to adjoining properties, the

general character of the area and the streetscape. The sign is of a size and scale that is
consistent with other, signage in the area and is aesthetically compatible with the
institutional property that they will identify. Granting of this waiver will not promote
nonconforming signs in the area because the type of signage sought is fundamentally
different than commercial signage in the area. Therefore, granting of this waiver is
not precedent setting for continued proliferation of non-conforming signage.

Could the effect of the proposed waiver diminish property values in, or negatively
alter the aesthetic character of the area surrounding the site, and could such waiver
substantially interfere with or injure the rights of others whose property would be
affected by the same?

No. The effect of granting this sign waiver may actually have a positive effect and
potentially spur the improvement of aesthetics along A. Philip Randolph Boulevard.
The effect of granting this waiver will promote the character of the site as an
institutional use and will distinguish the site from other uses in the area.

Would the waiver have a detrimental effect on vehicular traffic or parking conditions,
or result in the creation of objectionable or excessive light, glare, shadows or other
effects, taking into account existing uses and zoning in the vicinity?

No. The sign will not interfere with roadway, pedestrian or ingress / egress visibility.
Because of the relatively small square-footage of the sign, it will not create an
intrusion or nuisance on A. Philip Randolph Boulevard or neighboring properties.

The exterior of the building is oriented towards the road in order to accommodate the
parking area in the interior of the site. This was done from aesthetic and safety stand
point. Utilizing the interior of the site and locating the entrances there keeps children
off of the external sidewalk and roadway and afforded the Jacksonville Children’s
Commission building more parking spaces.

Is the proposed waiver detrimental to the public health, safety or welfare, or could
such waiver result in additional public expense, creation of nuisances, or cause

conflict with any other applicable law?

No. Because of the location and relatively small square-footage of the sign, it will not
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have an effect on any adjoining properties in the area. The proposed sign in this
instance will promote the public safety and welfare because it will allow the message
of the sign to be viewable from a greater distance. The existing wall signage was
almost unnoticed on the site visit. Therefore, the likelihood of traffic having a
difficult time finding the Children’s Commission is decreased, thereby decreasing the
likelihood of accidents.

Does the subject property exhibit specific physical limitations or characteristics,
which could be unique to the site and which would make imposition of the strict letter
of the regulation unduly burdensome?

Yes. The sign will help to clearly identify the Jacksonville Children’s Commission
for public health, safety and welfare purposes. Imposition of the strict letter of the
regulation is unduly burdensome because of the limitations on the site due to the most
recent streetscaping and ten foot wide sidewalk along A. Philip Randolph Boulevard.

Is the request based exclusively upon a desire to reduce the costs associated with
compliance and is the request the minimum necessary to obtain a reasonable
communication of one’s message?

No. The request is the minimum necessary to obtain a reasonable communication of
the message and is not based exclusively upon a desire to reduce the costs associated
with compliance. The result of granting this waiver will be an additional cost to the
applicant and not a means to reduce the cost of compliance.

Is the request the result of violation that has existed for a considerable length of time
without receiving a citation and if so, is the violation that exists a result of
construction that occurred prior to the applicants acquiring the property, not being a
direct result of the actions of the current owner?

No. There is no violation of the Zoning Code.

Does the request accomplish a compelling public interest, such as, for example,
furthering the preservation of natural resources by saving a tree or trees?

Yes. The request will accomplish several compelling public interests. Granting of this
waiver will promote the character of the site as institutional by clearly identifying the
building and its address. A sign in the proposed location will promote the public
safety and welfare because it will allow the message of the sign to be viewable from a
greater distance, and therefore, decrease the likelihood of cars slowing down to
question the use and/or name of the building when approaching. This should create a
safer environment for pedestrians going to and from the facility and neighboring
parks, and aid to decrease the likelihood of accidents.

Would strict compliance with the regulation create a substantial financial burden
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when considering the cost of compliance?

No. The request is not based upon a desire to reduce costs of compliance. Per the
sign regulations of the Zoning Code, the sign would not be allowed along the A.
Philip Randolph frontage at all, due to the fact that they do not have the requisite ten
feet of setback area. The applicant is proposing a sign that will not affect traffic or
the aesthetics of the streetscape. To that end, the only cost associated with
compliance to the ordinance code is that the sign could not be constructed as
proposed.

SUPPLEMENTARY INFORMATION

Upon visual inspection of the subject property on December 13, 2007, by the Planning and
Development Department, the required Notice of Public Hearing sign was posted.

RECOMMENDATION

Based on the foregoing, it is the recommendation of the Planning and Development
Department that Application Sign Waiver SW-07-08 be APPROVED.
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View north on A. Philip Randolph Blvd.
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